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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA

EASTERN DIVISION

BUSINESS LEADERS IN CHRIST,   )
an unincorporated association,)
                              )  CASE NO. 3:17-CV-00080
            Plaintiff,        )                     )
   vs.                        ) 
                              )  DEPOSITION OF 
THE UNIVERSITY OF IOWA: LYN   )  WILLIAM R. NELSON 
REDINGTON, in her official    )  Volume 1 August 8, 2018 
capacity as Dean of Students  )
and in her individual         )
capacity; THOMAS R. BAKER, in ) 
his official capacity as      )
Assistant Dean of Students and) 
in his individual capacity;   )
and WILLIAM R. NELSON, in his )
official capacity as Executive)
Director, Iowa Memorial Union,)
and in his individual         ) 
capacity,                     )
            Defendants.       ) 
       

APPEARANCES

ATTORNEY ERIC BAXTER, of The Becket Fund for 
Religious Liberty, 1200 New Hampshire Ave. 
NW, Suite 700, Washington DC 20036, appeared 
on behalf of the Plaintiff.

ATTORNEY DANIEL BLOMBERG, 1124 Park West 
Blvd., Mount Pleasant, SC 29466, appeared on 
behalf of the Plaintiff.                

       
ATTORNEY GEORGE CARROLL, of the Iowa Attorney 
Generals Office, 1305 E. Walnut Street, 
Des Moines, IA 50319, appeared on behalf of 
the Defendants. 

DEPOSITION OF WILLIAM NELSON,

taken in Room BVC 111, University of Iowa Research Park, 
2500 Crosspark Road, Coralville, Iowa, on the 8th day of 
August, 2018, commencing at 8:52 a.m., before Sandra E. 
Edwards, Certified Shorthand Reporter in and for the 
State of Iowa.  
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PROCEEDINGS

    (August 8, 2018; 8:52 a.m.)

    (Present are the deponent, Mr. Baxter,

                Mr. Blomberg, and Mr. Carroll.)

WILLIAM NELSON,

the witness, was duly sworn to testify the truth, the

whole truth, and nothing but the truth, was examined,

and testified as follows:

EXAMINATION

BY MR. BAXTER:

Good morning.

Good morning.

Would you please state your name for the record?

William R. Nelson.

And could you please -- who's your employer?

The University of Iowa.

And how long have you been at the University?

I just -- completed my 15th year.

And what positions or roles have you held at the

University?

I came to the University as the Director of

Student Life.  Then I became -- I was promoted and

became -- the Director of Student Life title, and then

became, in addition, Associate Director of the Iowa

Memorial Union.  I became the -- Director of the Iowa
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Memorial Union, I became the Executive Director of the

Iowa Memorial Union, and just recently named Associate

Dean of Students and Director of -- Executive Director

of the Iowa Memorial Union.

And can you briefly just tell me what was

involved in each of those responsibilities?

Um-hum.  So as the Director of Student Life, I

was responsible for the Office of Student Life, which is

now the Center for Student Involvement and Leadership.

The name just changed.  So that was providing

administrative oversight to Fraternity/Sorority Life,

our campus programs and student activities area, our

major annual events area.  Student Legal Services

reported up through me.  Our multi cultural programs and

cultural centers program reported up through me.  I -- I

maintained that, those responsibilities.

Then, as I referenced, I just received some

additional responsibilities when I was named Associate

Director for the Iowa Memorial Union and just assumed

additional responsibilities in the area of assessments

for the Iowa Memorial Union, and sharing some of the

administrative oversight with the then-Director.

Then, the -- again, continued to maintain my

responsibilities for the Center for Student Involvement

and Leadership, but then became solely responsible for

the functions, programs, and services from the Iowa

Memorial Union.  So I retained those original

responsibilities and then just kept adding more.

So in the Executive Director of the Iowa Memorial

Union capacity, again, I have provided administrative

oversight for that operation, which consists of a book

store, the University Club, facilities, operations,

guest and events services.  We have a hotel, and the

Center for Student Involvement and Leadership is a part

of that operation.  We have a welcome center.

And then again continuing to maintain those

responsibilities, and then just recently named Associate

Dean of Students in the reorganization of the Division

of Student Life, and so I'll have some larger

responsibilities with the Dean of Students operation.

MR. CARROLL:  I'm sorry to interrupt.  Two

things:  Will you speak up a little bit and slow down

just a little bit?

THE WITNESS:  I certainly -- certainly.

MR. CARROLL:  I mean, I know you're --

you're not used to being deposed, but she's the only one

that's important in here today.  So if you can please

speak up a little bit.

THE WITNESS:  I'm happy to do that.

(A discussion was held off the record.)

BY MR. BAXTER:

And as the Associate Dean of Students, who were

you replacing?

I'm not replacing anyone.  There was a

restructuring of the Division of Student Life, and the

Vice President for Student Life, Melissa Shivers, named

two Associate Deans:  Dr. Angie Reams, who will be

primarily doing Student Care and Assistance, and then

me.

And is the position that was previously held by

Lyn Redington still open?

Correct.

And so now you will report directly to Melissa

Shivers?

In the interim I am reporting to Melissa, and

then we are in the process of searching for a

replacement for Dr. Redington, and then I will, upon

their hire, report to that person.  So in the interim,

to Melissa.

And have you ever been deposed before?

I have not.

And do you understand, generally, the purpose of

why we're here today?

I believe so.

Okay.  And you understand that you're here both

to testify on your own behalf and on behalf of the

University; you understand that?

Yes.

And your counsel just mentioned a few of these,

that it's important as far as ground rules that you try

to give verbal responses.  The reporter can't take a

head shake or a nod.

Okay.

Let's try not to talk over each other, so that

she can get everything down that we say.  And if you

need any breaks, let me know.  We'll try to take a break

every hour or 90 minutes, but if you need a break, we'll

be happy to accommodate that.

I'm gonna ask you now to look at the binder in

front of you, the exhibit behind Tab Number 2, and do

you recognize this document?

Yes.

Have you reviewed it?

Yes.

And you are prepared today to testify on topics

one, two, nine, ten, and 11, and parts of four and five;

is that correct?

Correct.

And have you read all of these topics previous to

coming to this deposition?
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Yes.

And other than speaking with your attorney, what

did you do to prepare for this deposition?

I compiled all of my documents that I had

received from you related to the suit, and I got

information from some of the staff who are direct

reports, so that I had accurate information from them.

And who did you -- who specifically did you speak

with?

Andy Kutcher is our Student Organization

Development Coordinator.  Paul Mintner is his immediate

supervisor.  Paul is one of the Associate Directors for

the Center for Student Involvement and Leadership.  And

then just, again, a review of the documents I've

provided.

And when you say documents that you've provided,

are those documents that you -- that you created or

documents anyone in the University created relevant to

this lawsuit?

Both.

And do you know about -- approximately how many

documents you reviewed or how many pages of documents?

A lot.  Hundreds.

Okay.  Like, if you think about a ream of paper,

was it one ream of paper?  Two reams of paper?

Probably two.

Okay.  I'm gonna ask you to look at the document

behind Tab Number 3.  Do you recognize what this is?

Yes.

What is it?

The Defendants' Fourth Supplemental Response to

Plaintiff's First Request for Production.

And did you review this document in preparation

for your deposition?

Yes.

And did you assist the University in gathering

documents in response to this request?

Yes.

And who are the other individuals who helped, if

any, provide documents in response to the requests in

this document?

To my knowledge, Andy Kutcher assisted.  Kristi

Finger, Paul Mintner, Tom Baker, Lyn Redington.  I

believe -- I don't know if it's in response to this or

other part --

I'm gonna ask you not to look at the documents.

Okay.  Please.  Okay.  Um-hum.

So you're saying you're not sure if it was this

or other parts but --

I know the Center for Diversity and Enrichment

provided some information related to number -- one of

the Interrogatories, 4 or 5.  I can't recall which one,

without looking at it.

Okay.  In the document in front of you I'd like

to draw your attention to documents listed as the

Requests numbered 11 through 15.  Do you see that they,

in the Response section, all of them say, "Defendants

will supplement"?

Um-hum.

And then --

MR. CARROLL:  "Yes"?

Excuse me, I apologize.  Yes.  I apologize.

Thank you.  Documents 21 through 24.

Could you repeat the -- 11 through --

Fifteen.

(Pause.)  And then again, after 15?

Well, I'll represent to you there are a dozen or

more responses that say, "The University will

supplement." Does that mean the University is still

gathering documents that will be produced in this

litigation?

I don't know that.

As far as you know, is anyone at the University

still searching for documents to produce in this matter?

I don't know that.

Now, are you aware of any documents that would be

relevant to this lawsuit that have not been produced?

I'm not aware of any.

I'm gonna ask you to flip now to Document Number

91.

Excuse me.  Pardon me.

MR. CARROLL:  Eric, excuse me, are we

marking these as exhibits?

MR. BAXTER:  You're gonna keep the -- the

reporter already has the binder, so you're just gonna

have them behind the tabs.  You will keep your binder,

she'll keep her binder, and they will be marked in that

way.

MR. CARROLL:  Okay.  So --

MR. BAXTER:  They're premarked.

MR. CARROLL:  Okay.  And the --

MR. BAXTER:  They're premarked.

MR. CARROLL:  So Tab 2 is Exhibit 2?

MR. BAXTER:  Exactly.

MR. CARROLL:  Okay.

BY MR. BAXTER:

I'm gonna ask you to switch that document out

with this one.  That's the wrong document.  You have the

complaint --

MR. BAXTER:  You gave me 24:7 in there.
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MR. BLOMBERG:  It was corrected.

MR. BAXTER:  Oh, it was corrected?

MR. BLOMBERG:  Yeah.

MR. BAXTER:  That one's corrected.  You're

right.

BY MR. BAXTER:

Okay.  Do you recognize that document?

Yes.

What is it?

It's a Confidential Inquiry Complaint Form.

Concerning what?

Complainant Marcus Miller filing a violation

against Business Leaders in Christ.

And have you seen this document previously?

Yes.

And when did it first come to your attention?

The case or the document?

The document.

When I received the materials.

From?

From -- the University.

Okay.  So the University -- someone at the

University would have sent you this complaint form?

It was a -- well, it was in the -- an exhibit, I

believe, that I received from you all.

Okay.

There was a document that had several -- Exhibit

A, Exhibit B, Exhibit C.  I believe this was one of the

exhibits which was the first time I saw that.

So prior to commencing this lawsuit, you never

saw this document?

Correct.  This actual document.

Okay.  I'm gonna ask you to turn to the exhibit

behind Document Number -- behind Tab 92.

I don't have a Tab 92, unless they're out of

sequence.

I'm gonna ask you to take a look at this

document.

MR. CARROLL:  Yeah, no -- no, you're

correct.  You're missing tabs.

(Pause.)  Okay.

Do you recognize that document?

Yes.

And what is it?

This was a communication that was sent to Hannah

Thompson from the Office of Equal Opportunity and

Diversity, Constance Shriver Cervantes.

And you were cc'd on that letter?

I was.

And what was the purpose of that letter?

Notifying the organization, specifically Miss

Thompson, that a complaint had been filed against

Business Leaders in Christ.

And when you received that document, the

complaint that we just looked at under Tab 91 was not

with that letter, as far as you recall?

I don't recall.

Okay.

MR. CARROLL:  Eric, just so the record's

clear, can you read off the page numbers, the Bates

stamps, so that later we're not debating what we were

talking about?

BY MR. BAXTER:

So the document that's labeled as Exhibit 92 is

Plaintiff's Production Number 27 and 28.  Do you see the

second highlighted language there?  Could you read that?

The second highlighted --

Yes.

"Failure to maintain confidentiality may be

regarded --" excuse me.

(The reporter requested that the witness

speak more slowly.)

THE WITNESS:  I apologize.  I apologize.

(Continuing)  "Failure to maintain

confidentiality may be regarded as a form of retaliation

in violation of University policy."

Do you know what that language is referring to?

The University has an anti-retaliation policy

that issues frequently in judicial cases, so that the

respondent and -- doesn't retaliate in a direct or

indirect way.

So do you read that language to mean that if

someone -- a complaint is filed against someone, that

individual cannot speak to anyone about the complaint

that was filed against them?

Well, they certainly will need to speak to the

Office of Equal Opportunity and Diversity when they are

involved in the investigation and hearing.

Could they speak to a lawyer?

I believe they have that right.

Okay.  Could they speak to family and friends?

I -- I don't know that.

Okay.  So you don't know if the University would

take action against them if they spoke to family and

friends about a complaint that was filed against them?

I don't know that for certain.

Are you the person who would be responsible for

enforcing that?

No.

So who is Constance Cervantes?
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She is a staff member in the Office of Equal

Opportunity and Diversity.

And do you know what her responsibilities are?

She is -- I know that part of her responsibility

is investigative case -- investigating cases that are

given to her for investigation.

And when you received that letter, would that

have triggered any action on your part?

No.

Well, what is the purpose of your receiving that

letter?

Notification.

And why is it important for you to be notified?

Because, depending on the outcome of the

investigation, I may or may not be involved in

resolution.

Okay.  Other individuals cc'd on the letter

include Georgina Dodge.  Who is Georgina?

Georgina Dodge, at that time, was the

University's chief diversity officer, and Equal

Opportunity and Diversity reported -- reports though

that office, to that person.

Would she have been Constance's direct

supervisor?

No.

Do you know who Constance's supervisor was?

I believe Jennifer Modestou.

Okay.  And then Jennifer Modestou would -- would

answer to Georgina?

I believe so.

Who is Anita Cory?

Dr. Cory, at the time, was one of the Associate

Directors of the Center for Student Involvement and

Leadership and is -- at the time had responsibility

related to student organization investigations, but not

investigations of Human Rights Policies.  All -- if a

student organization is accused of a Human Rights Policy

violation, a complaint is filed against -- those are

automatically adjudicated -- investigated by the Office

of Equal Opportunity and Diversity.

And so Anita wouldn't have had a role in that?

Not in the -- she would not be responsibile for

directing the investigation.

What would her responsibility be?

The adjudicator could involve Dr. Cory, and I --

believe -- there was the -- I apologize.  If Dr. Cory

was involved in the conversation with Constance -- was

related to BLinC or 24:7.  I can't recall which or both.

She was involved with both.

Okay.

So Anita Cory's role would have been only if the

adjudicator involved her?

Correct.

And what kind of things could she ask her to do?

Be part of the investigation because there could

be some nuances related to student organizations that

Dr. Cory would be able to provide context and

understanding for that Constance could not.

And when you said "adjudicator," is that

referring to Constance?

Correct.

And who is Susan Sayer [sic]?

Sue Sager at the time was the faculty or staff

advisor to BLinC.

And do you have any knowledge about how

the office -- the EOD -- is it called EOD?

EOD.

How EOD conducts investigations?

Not in specifics.

Do you have a Tab 94?

I do not.

I'm gonna ask you to look at Tab Number 104.  Do

you recognize that document?

Yes.

And what is it?

Communication between Kristi Finger and myself.

Okay.  I'm gonna ask you to step back now to

Document 102.

Oh, excuse me.

Do you recognize this document?

I don't.

Do you know whose handwriting that is?

(Pause.)  I'm not for certain.  I'm not for sure

whose handwriting this is.

Okay.  Did you ever have a meeting with Constance

Cervantes about the investigation of BLinC?

Yes.

Would it have happened on May 26, 2017?

There was a meeting on May 26 with Constance, and

I can't recall if it was about 24:7 or about BLinC or

about both, but certainly one, if not both.

And is there a reason why you remember the

specific date?

Yes, because I'd been preparing very diligently

with dates and numbers, frankly.

You see at the top of this document, it says,

"Bill and Kristi."  Was Kristi in that meeting with you?

Yes.

Okay.  And that -- does that refer to Kristi

Finger?
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Kristi Finger.

And what's Kristi Finger's role at the

University, or what was her role at the time of this

investigation?

Kristi Finger was the Coordinator for Student

Organization Development.  She is now one of the

Assistant Directors for Guests and Event Services in the

Iowa Memorial Union.  She transitioned into that role.

I can't recall exactly when she made that transition.

In her new role, does that mean she no longer has

involvement with the student groups?

In a different -- she is involved in a different

way.  She works in student organizations in the

reservation of space on campus, outside, and in -- and

within the Iowa Memorial Union.

Okay.  And what -- why would -- why -- do you

know why Ms. Cervantes would have wanted to meet with

you and Kristi?

To get more context and understanding about

student organization rules and regulations, I recall.

Okay.  This says here, "Question has arisen.

Institute -- instant knowledge versus what we have done.

Practice, question mark, none.  Philosophy and

interpretation, historical and longstanding."  Does

it -- do you know -- remember what the conversation --

what this would have referred to?

I don't.

Okay.  It says, "In advance of most recent case

allowed groups to discriminate at leadership level, not

membership level."  Do you remember what that might have

referred to?

I do not.

Going down, it says -- do you see where it says,

"Model constit [sic] requirements, three things actually

required.  HR -- HR policy one of these."

Yes.

Does that trigger what this conversation would

have been about?  I'm not asking you to speculate.  I

just want to know if you have any recollection of what

happened at the meeting.

Based on this note, I'm assuming that there --

one of the requirements for -- of constitutions is the

inclusion of the University of Iowa's Human Rights

Policy.

Okay.  Did you have any discussion about the

importance of having men's clubs, women -- a men's glee

club, a women engineering club, or black student clubs?

I recall part of our conversation being about

some of our student organizations that have missions

around -- protected classes of our Human Rights Policy.

Okay.  At that time what was your understanding

of the University's policy regarding, for example, a

men's glee club?

We would allow them to register.

Okay.

Allow them to function as long as they didn't

violate policy.

Okay.  And what -- is that your recollection at

that time of what the policy was?  Without looking at

the notes.  Is -- is that what -- is that your statement

of what the policy is now or what the policy was at the

time when you -- the BLinC investigation?

The University -- the University of Iowa's Human

Rights Policy on May 17th is the same as it is today.

Have there been no changes since May 17?

Since -- not -- not since this point in time.

Okay.  I'm gonna ask you to go back to Exhibit

104.  At the bottom you see where -- where you e-mailed

Tom Baker, Tom Rocklin, Anita Cory, and Kristi Finger

and you said, "Once the draft is finalized and issued,

the below highlighted action is recommended."  Do you

know what that refers to?

I can't recall what I meant by "the highlighted

action is recommended -- the below highlighted action."

Okay.  I'm gonna ask you to flip over to Document

105.  Do you recognize this document?

Yes.

And what is it?

A communication from Constance to Tom Rocklin,

William Nelson, and Tom Baker.

Okay.  And what was -- what is the email about?

The -- appears to be Connie's communication about

the final draft of her findings related to the BLinC

case.

And why don't you take a second and flip -- just

flip through the rest of the document -- is what's

attached the draft for the BLinC -- the draft findings

from the BLinC investigation?

I believe so.

Okay.  So back to the email.  The email -- the

next to the last paragraph in the email from Constance

says, "For your consideration it is the recommendation

of EOD that after this Finding is issued, BLinC's

recognition as a University organization be suspended

until the violation is corrected."  Do you see that?

Um-hum.

So now looking above at your email, where it

says, "Once the draft is finalized and issues --" that

refers to the Findings, correct?

Correct.
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And then "the below highlighted action," does

that refer to Constance's recommendation that the

email -- that BLinC be suspended?

Cor -- I believe so.

And then looking back to Tab Number 104, am I

correct this is you forwarding -- or at least forwarding

the email to Kristi Finger?

Kristi -- yeah, communicated with me and then I,

in turn, was communicating back to Kristi.

So below that at the bottom you said, "Once the

draft is finalized," that would be -- you forwarded --

how did you -- she was on the original email, right?

Yes, yes.

And then she responded and said, "What are the

implications for our other faith-based groups that have

Statements of Faith for their student leaders?"  Do you

see that?

Correct.

What -- what's your understanding of what her

concern was at that time?

I believe Kristi's concern was that there were --

were similar situations or could be similar situations.

We hadn't received any complaints, but absent the

complaint, she, I believe -- as I'm recalling, there

should be concern related to other groups.

And when you read that email, do you remember

what your response was to it before you wrote your

response?

That could be true.

And what -- did you have any thoughts about what

kind of problems might arise -- or what implications

might arise?

I would -- I'm not certain I understand your

question.

Well, at the time you received this email, did it

trigger any thoughts, in your mind, about what

implications there might be for other faith-based groups

if BLinC were to be sanctioned?

Yeah.  My -- my thought was that there -- if

there were groups who were in violation of Human Rights

Policy, then -- and there could be, and if we received a

complaint for a violation, that we would need to

investigate.

And do you recall, did you read the draft that

Connie sent -- reasonably promptly after she sent it?

I -- I -- I believe I did.

Would that have been the first time you learned

anything about the facts of the situation with BLinC?

No.  I believe some of the facts were in --

discussed in that -- May 26th meeting.

Okay.  Do you remember what Constance told you

about the facts at that time?

I do not remember.

Okay.  Was there any other time, prior to

receiving the draft, that you would have learned about

the facts of the BLinC situation?

I don't know.  I can't recall if I had any other

communication with Connie.  I may have, but I simply

can't recall.

Okay.  When you -- so prior to receiving the

draft, you had no input into what -- did you have any --

let me start that again.  Prior to receiving the draft,

did you have any input in what would have been included

in the Findings?

I -- I had conversation with Connie again on May

26.  I'm not certain I can account for what she would or

wouldn't include, based on our conversation.

And beyond that did you have any other input into

the draft?

I can't recall.

If you look at the email from Constance again at

105 -- well, she's says, "Attached is the final draft."

Do you know if anybody made any comments in response to

receiving the draft?

I'm not certain who responded to her.

So you're not aware of any comments to the draft?

I can't recall.  I apologize for not recalling --

That's fine.

-- but I simply can't.

And did you provide any written comments or oral

responses to the draft?

I don't recall.

Okay.  It's not a trick question.

No, I know.  I'm not -- my effort is nothing

other than an earnest effort to try to recall.

I appreciate that.  Thank you.  I'm gonna ask you

to look at Document 106.  Do you recognize this

document?

I do.

And what is it?

This is the -- the official Finding of the formal

complaint of discrimination against BLinC.  Excuse me.

And why would you have been -- am I correct that

you are cc'd on this document on the last page?

Yes, I -- yes.

Okay.  And what was the purpose -- what would

have been the purpose of you receiving this document?

Given her findings that the Human Rights Policy

was violated, in my capacity as Executive Director of

the Iowa Memorial Union, I am responsible, at the

App 0263

Case 3:18-cv-00080-SMR-SBJ   Document 21-3   Filed 12/13/18   Page 10 of 202

IVCF App. 341



9 of 93 sheets EDWARDS REPORTING SERVICE 319-338-3776 or 319-465-3654 Page 33 to 36 of 264 

resolution stage, if policy was violated and if

sanctions are warranted.  That's why she would have

communicated with me.

So say that again.  Your responsibility at that

point would be --

So -- so I am the -- in the discipline of

Registered Student Organizations, it gets to a

resolution stage, and I am involved at that stage as

the -- I have the authority to issue sanctions -- issue

sanctions if policies are violated and sanctions are

warranted.

And so what would be the procedure you would

follow upon receiving this memo?

I would -- understand the doc -- read the

document, understand the document to my fullest

capability, and then would commence the resolution

process.

Okay.  And how does the resolution process

unfold?

So that would involve scheduling a meeting with

the student representative or representatives, allowing

them the opportunity to bring an advisor with them, and

then we would hold a meeting to -- discuss the case, not

necessarily to dispute the findings, but to discuss the

case.

And do you have any obligation, under the rules

governing -- I assume there are rules governing this

process; is that correct?

Correct.

And under those rules do you have any obligation

to look beyond the Finding to confirm its accuracy?

No.

Okay.  You noticed on the document behind Tab 106

at the very bottom of the page -- first page --

Oh, excuse me.  I'm there.

-- it says -- this is the memo from Constance --

the Finding from Ms. Cervantes, correct?

Correct.

And it says, "The following documents were

reviewed:  Copy of Facebook Messenger notes of meeting

dates, email from Complainant to Student B, email from

Student B to Complainant, constitution of Business

Leaders in Christ," and so forth.  There's additional

documents on the second page, correct?

Correct.

Would you have reviewed any of these documents in

connection with your review of the Findings and decision

to make sanctions?

Yes, I reviewed some of them, as I recall.  For

sure, some of them.  I can't recall all of them.

Okay.  Would they have been sent to you from Ms.

Cervantes, or how did you gain access to them?

I have some.  I had -- some I have access to on

my own.  The constitution, for example, is available on

our student organization database management.  Same with

our -- constitution and guidelines.  I can't recall if

Constance provided supplementary documents to me.

So do you have any recollection of having

reviewed a copy of Facebook Messenger notes?

I -- I don't recall doing that.  I may have, but

I don't recall.

Okay.  Do you have a document -- and just to

explain, we -- FedEx didn't get all of our documents

here on time so we have a more complete binder that's

arriving.

Okay.

But is there a Tab 88 in that binder?

I -- goes from 85 to 91.

Okay.  You have no recollection at this moment of

having reviewed Facebook Messenger notes?

(Pause.)  I -- I don't recall.  I may have, but I

simply don't recall.

Okay.  Would it be your normal practice in

reviewing -- let me ask you this:  How often do you

receive findings from an investigation conducted by the

EOD?

MR. CARROLL:  Just so we're clear, are you

talking about student groups?

MR. BAXTER:  Any kind of findings.

Right.  I would only be the recipient related to

the Registered Student Organizations.  In -- I can

recall in my career at Iowa, three.

And who were those pertaining to?

BLinC, 24:7, and UI Feminist Union.

Okay.  And in reviewing those three, would it

have been your normal practice to ask the investigator

for all the documents that were reviewed in the process

of the investigation?

I don't believe I did that.

In any of the three instances?

I can recall in -- it appeared to me that the

relevant -- excerpts from these other -- from social

media or other documents were -- would be included in

the finding.  I remember there being lots of quotes,

lots of just a direct -- you know, this particular fact

came from this particular document.  I don't recall

giving a -- the -- kind of the -- the chronology of any

form of, like, email communication that, you know --

person by person by person by person, but that the

relevant opinions were extracted from those -- those
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kind of communications and put into the Finding.

So in making sanctions that's decisions, was your

practice just to rely on the written document from the

investigator in deciding whether to issue sanctions?

Primarily, yes.

So you have made no independent effort to confirm

whether the Finding accurately reflected the facts?

Correct.  I accepted the Findings from the Office

of Equal Opportunity and Diversity.

And why did you do that?

Because they are the office charged with doing

so, and I -- respect their work.

Okay.  So if they issue a finding of no probable

cause in an investigation, and you receive that, what

would you do after that?

If you mean no probable cause, being no policy

violation --

Correct.

Nothing would move forward.  I won't -- I'm not

involved unless there is a policy violation in terms of

action.

Would you -- would you receive a report even if

there were no policy violations?

Yes, I would.

But you would take no action after that?

Correct.

What is your understanding of what Ms. Cervantes

found in her Findings?

That there was a violation of the University of

Iowa's Human Rights Policy, that the Complainant was

denied a leadership opportunity because he had stated he

was gay.

Okay.  And in -- on your recollection, was --

were there any other facts that might have called that

into question?

The Findings, I know, referenced email -- I

believe email communication, in which the Res --

Respondent admitted that -- because the Respondent

offered the leadership opportunity to the Complainant.

After doing so the Complainant, through his admission

that he was gay -- she said that the student -- the

Respondent said that she would have to get back to him,

and then a -- a period of time passed and she got back

to the Complainant and retracted the leadership

opportunity offer.

Okay.  I'm gonna ask you to flip to Document 108.

I have 106 and then 109.

MR. BLOMBERG:  Look at the bottom.

Oh, excuse me.  I apologize.  I have it.

And do you recognize that document?

Yes.

And what is it?

May I review it quickly?

Yes.

(Pause.)  Tom Baker's -- Tom Baker's forwarding

of the Human Rights violation being confirmed by Connie,

his forwarding that to me.

What was Tom Baker's role in this?

Tom Baker participated in the investigation with

Connie.  He was involved in some part or all of her

interviews with some or all of the students.

Do you know what his employment relationship is

with respect to Ms. Cervantes?

At the time Tom was the Associate Dean of

Students, and Tom had a role in -- a liaison role with

both the Office of Equal Opportunity and Diversity and a

liaison role with the Office of the General Counsel, and

Mr. Baker will need to define that more specifically.

Okay.  So do you know why he would have been the

person who sent this letter to you?

I think that's our protocol, as a participant in

the process.  Again, this -- as I reference this, this

isn't a usual practice over time, so -- again, I

reference, I believe, three.  So saying a protocol might

not be appropriate, but he advanced the document to me.

Do you see in the second paragraph, the second

sentence, says, "Section IV (B) calls upon the Executive

Director of the IMU to schedule a time to meet and

discuss the case with the student organization

representatives before determining whether or not the

actions of BLinC's student leaders violated one or more

of the established rules for student organizations."

Correct.

So one purpose of the meeting was to determine

whether there were grounds for a violation; is that

correct?

Are you referencing the meeting that occurred on

September 1st?

Well, the meeting that's referred to here.  It

did happen on September 1st.  So when he refers to the

meeting, is the purpose of the meeting -- he says you

have to schedule a meeting before determining whether or

not the actions violated one of the rules, correct?

Yes.  The -- our policy requires that I meet with

the students.

And is one of the purposes -- what is the purpose

of that meeting?

Again, as I referenced earlier, it's not to

dispute the facts at the meeting, but it is to ask --

give the students the opportunity to provide additional
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context, to ask additional questions, for me to then

share what the process looks like moving forward.

So you wouldn't make a decision about sanctions

until after that meeting; is that correct?

Official final sanctions would occur after that

meeting.

Did you go -- would you go into that meeting with

an assumption of what the sanctions would be?

I go into the meeting knowing that the EOD

violated -- ruled there -- was a policy violation and

sanctions could be warranted, and part of the process of

the meeting is, I believe, to get a better idea, based

on the conversation with the students, of what is

appropriate for a sanction.

Okay.  In the last paragraph on that page you

say, in the second sentence, it says, "The Human Rights

Policy does not require that their creed be modified";

is that correct?

That's -- that is how that reads.

Okay.  And do you remember what that -- why he

would have thought that was important to say?

No.

Okay.  He then says, two sentences later, "No

further discussion took place between the student

applicant and the group leaders --" let me start over.

In the very next sentence it says, "In the BLinC case,

the student who expressed an interest in the position of

vice president self-reported --"

(The reporter requested that the witness

speak more slowly.)

(Continuing) I'll reread that.  "In the BLinC

case, the student who expressed an interest in the

position of vice president, self-reported to the

interviewer that he was gay.  No further discussion took

place between the student applicant and the group

leaders with regard to the student's actual sexual

practices."

Um-hum.

Do you have any recollection of why Tom would

have thought that was significant?

I don't.  And I -- based on Connie's Findings,

she references additional communication between the

Complainant and the Respondent.

If, in the context that's described in this

letter, do you think it would have been important for

there to be a discussion between the student applicant

and the group leaders with regard to the student's

actual sexual practices?

Could you repeat that, please?

Is there a difference between -- well, Mr. Baker

seems to be saying that the Complainant self-reported

that he was gay, correct?

Correct.

And that seems to be saying that he was denied a

position in BLinC for that reason, correct?

I don't know what Tom was inferring.

Okay.  In the second sentence he seems to suggest

that there was no further discussion of actual sexual

practices, correct?

That's what he wrote.

Okay.  And do you read that to say that he thinks

there should have been?

Again, I don't know what his intent was, but I,

as I shared, I recall from Connie's Finding and the

materials in the Finding, that there were subsequent

conversations between the Complainant and the

Respondent.

Okay.  I'm gonna ask you to look at

document exhibit -- or the document behind Tab 109.

(Nodding.)

Do you recognize this document?

I do.

Okay.  What is it?

A communication from, I believe -- yes, Mr.

Estell to Dean Redington.

Okay.  And you were cc'd on this letter, correct?

Correct.

And the letter's dated July 14th, 2017?

Correct.

And the meeting you held with BLinC was on

September 1st, 2017; is that correct?

Correct.

And so this letter came in before that meeting?

Correct.

In the second paragraph, could you read that,

please, to yourself?

Yes.  To myself?

Please.

(Pause.)  I have read it.

Okay.  What's your understanding of what Mr.

Estell was trying to express?

Frankly, I was a bit confused with that paragraph

because I know that the communication between the

Complainant and the Respondent did not involve Jacob

Estell.  It was between -- I don't know if I can say the

name or not, but it was -- the Respondent who was named

initially, the then-president, and so the communication

that occurred that we were talking about earlier between

the then-president of the student organization BLinC and

then the -- Complainant.
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And you see on the second page with Jacob's

signature, it says "President, Business Leaders in

Christ"?

Um-hum.

And you're aware that he became the president

after Hannah Thompson, who was the original president,

correct?

Correct.

And that he would have had authority to speak on

behalf of BLinC, correct?

Correct.

And what's your understanding then of what he was

trying to express in the second paragraph?

He was stating that the group did not

discriminate against the Complainant based on sexual

orientation, but the original communication, involving

Hannah Thompson, directly did so.

So the sentence starting, "The student

participated in BLinC before asking for a leadership

position, and remains welcome to participate, even as a

leader, regardless of his orientation."

Um-hum.

Correct?

Um-hum.

Then the next --

Oh, excuse me.  Yes.  Correct, I apologize.

"The student was not eligible to be a leader in

BLinC only because he stated that he disagrees with, and

would not try to live by, BLinC's Christian principles,

which means he would not effectively lead our group,"

correct?

That is what it -- that's what he wrote.

Do you understand the distinction of what Jake

was trying to make there?

I think he was -- I'm not certain -- but I

believe he was trying to state that the Complainant was

not categorically denied the opportunity because he

admitted to be gay.  Rather he was denied the

opportunity because he wouldn't live by BLinC's

principles.

And if that were true, would that have violated

the Human Rights Policy, as you understood it at that

time?

Repeat that again.

So you said that your understanding was that

Jacob was trying to say that Marcus Miller, who was the

Complainant, correct?

Correct.

That he was not denied a leadership position

because of his sexual orientation?

Correct.

But rather that he was denied a leadership

position because he disagreed with BLinC's Christian

principles; is that correct?

Correct.

If that statement were true, that Mr. Miller was

denied a leadership position only because he refused to

live by BLinC's Christian principles, would that have

violated the Human Rights Policy?

Yes.

Why?

Because it would be discriminatory based on his

sexual orientation.

So he just -- Mr. -- Mr. Estell just says, right,

that he was -- only denied a leadership position because

he disagreed with Christian principles.  Doesn't say

anything about sexual orientation.  If he had been

denied the position just because he refused to abide by

the Christian principles of BLinC, would that alone have

been a violation of the Human Rights Policy, as you

understood the policy at that time?

Yes.

Why?

As I -- as I stated, because it references

that -- the -- I'm trying to think back to the Business

Leaders in Christ's Statement of Faith, and in the --

Doctrine of Personal Integrity, there's a connection

between the two.

Now, that statement was submitted to the

University after the September 1st meeting, correct?

The -- the updated statement that included the

Doctrine of Personal Integrity was submitted after, yes.

Okay.  And do you recall that that statement did

not exist in the constitution prior to the September 1st

meeting?

Correct, it was added after.

So on July 14th that statement was not in the

constitution, correct?

Correct.

So just, hypothetically, if Marcus Miller were

not gay but indicated that he did not agree with BLinC's

Christian principles and was denied a leadership

position for that reason, at that time, as you

understood the policy then, would that have violated the

Human Rights Policy?

No.

So it was simply because the belief that Marcus

Miller disagreed with -- concerned homosexuality, that

you believe there was a violation?

I believe there was a violation because he
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admitted to the then-president that he was gay, and the

offer for the vice president position was retracted

after he made the admission.

Hypothetically, if Mr. Miller was not gay, but

simply disagreed with BLinC's Christian views on

homosexuality, and was denied a leadership position for

that reason, would that have violated the Human Rights

Policy?

No.  I apologize.  That took me a while to --

connect.

That's fine.  Thank you.  Okay.  I'm going to ask

you -- to look at the document numbered 110.  Do you

recognize this document?

Yes.

And this email is dated the same day as the

letter from Jacob Estell, correct?

Correct.

And that letter from Jacob Estell was sent to you

via email; is that correct?

I was -- if I'm understanding, it was copied on

the letters you sent to Dr. Redington.

Correct.  And you would have received that -- if

the letter is accurate, you would have received that on

July 14, correct?

Correct.  Yes, I was copied on that

communication, yes.

And do you have any reason to think that that

email was -- or that the letter was dated incorrectly?

No, no.

And at 110 -- Tab 110, what's your -- what's your

understanding of what this is?

This is a communication from Lyn -- Dr. Lyn

Redington, the then-Dean of Students and Assistant Vice

President for Student Life, sharing that with me.  I --

frankly, the -- I think this was sent to Lyn in error

because the process didn't require the student to

send -- I think -- I believe the student was under the

understanding that he should communicate with the Dean.

And I think that was just a simple -- I'm assuming that

was just a simple error on Jacob's part and that the

commun -- so she was simply sending that to me as -- a

note that this was -- again, the resolution -- I begin

the resolution stage.  Dr. Redington is involved in the

appeal stage, so she's getting it to me because I'm the

next step.

Okay.  And so she was basically just forwarding

Jacob's letter back to you, and she says, "I believe

BLinC can appeal the sanction, not the Finding."  Is

that true?

Correct.

And then she says, "I can guess how he saw the

report which precipitated this letter, but that doesn't

really matter."  Do you know what she's referring to

there?

I do not.

And in the appeal to Lyn Redington, as far as you

understand the procedures, is there a process there

where a student organization could contest the factual

findings?

I believe -- again, this is probably a more

appropriate question for Connie -- but the Findings

again are a part of the EOD process, and there -- I

believe there's a process to challenge the finding at

that level.

So once it gets to you, as far as you know, no

one looks beyond the findings?

Correct.

Did you have any further discussion with Lyn

Redington about Jake's letter?

Yeah, we may have talked about the next line.

Again, I think part of Lyn's urgency in getting the

document to me was, again, knowing that she had a role

in the appeals process, that -- wanting to get it to me

to begin the resolution process quickly -- or not

necessarily quickly -- but just so that we weren't

confusing the resolution stage with the appeal stage.

Okay.  I'm gonna ask you to look at Document 111.

Do you recognize this document?

I don't.

Okay.  It's dated the same -- it's also dated

July 14, 2017, correct?

Um-hum.

And -- can you answer "yes" or "no"?

Excuse me.  Yes.  I apologize.  Yes.

Thank you.  It then says, "Lyn, Met on

Wednesday," and then there's a list of people with Bill,

Tom, Bill, and so forth, correct?

Um-hum.

So this -- if you -- was that a "yes" or "no"?

Yes.

Okay.  And on July 14th -- that was a Friday,

July 14, 2017 -- I'll represent to you that was a

Friday.  So Wednesday would have been two days before

that, correct?

Correct.

And do you recall this meeting?  This would have

been two days then before you received the letter --

Right.

-- from Jake.

I'm not able to place this in any kind of

App 0268

Case 3:18-cv-00080-SMR-SBJ   Document 21-3   Filed 12/13/18   Page 15 of 202

IVCF App. 346



Page 53 to 56 of 264 EDWARDS REPORTING SERVICE 319-338-3776 or 319-465-3654 14 of 93 sheets 

context.  I apologize.

It says, "Letter re sanctions will come from

Bill," correct?

Correct.

Or J.T. Timmons?

Correct.

Who's J.T. Timmons?

That's what's confusing.  J.T. Timmons is the

Director of Recreational Services, and so J.T. has a

role that's parallel with my role when it involves

sports clubs.  That's why I'm a bit confused on how J.T.

is brought into this, because J.T. -- Bill Nelson, I, do

resolution related to Registered Student Organizations.

J.T. Timmons does resolution related to sports clubs.

Okay.  Do you ever -- do you remember ever being

in a meeting with J.T. Timmons about the BLinC

investigation?

I don't.

This refers to sanctions, though, correct?  Do

you see where it says, "Letter re sanctions will come

from Bill"?

Yeah, I'm making a -- an assumption, that this is

somewhat of an explanation to Lyn about our process.

Lyn was new.  Lyn's -- only served in the role of Dean

for less than two years.  So this would have been on

the -- I -- a short time -- I can't -- I'm not for

certain of the length of time of her tenure, but it was

short.  I believe that this is some form of an

explanation that -- again, that the resolution and

sanctions happen from Bill and J.T. and not from her,

which could be the reference related to the whole notion

why Jake had sent that note to her because he wrote in

that note to Lyn, I remember, "That my understanding is

you, Dr. Redington, do sanctions," and that's not

correct.  So I'm not -- I don't know whose handwriting

this is.  But I'm thinking that this is a cryptic

explanation to Lyn that she doesn't manage the

resolution and sanctions part, that she manages the

appeals process.

Okay.  And then you see below that it says,

"Waited on sanctions until 24:7."  Do you see that?

Um-hum.

Is it fair to assume that "Waited on sanctions,"

that means that you were waiting on sanctions for BLinC

until 24:7?

I don't know what that means.  I apologize.

Okay.  I'm gonna ask you to look at Document 112.

Do you recognize this document?

From -- not from the original -- not from 7/19

but perhaps in the document production process.  I --

Okay.  You have no original recollection -- you

don't know whose handwriting this is?

I don't.  I -- I don't.

Okay.  And it refers to the BLinC appeal.  This

was five days after the last note, correct?

Um-hum.

And it says, "BLinC appeal," correct?

Um-hum.  Yes.

Thank you.

MR. CARROLL:  I know.  It's hard.

Yes.  I apologize to you.

Then it says, "Drafter:  Draft brief email to

Jacob to -- have to outline sanctions.  First will come

from Nelson," correct?

Um-hum.

Told to -- is that a "yes" or "no"?

Yes:

"Told to wait on sending Bill Nelson letter,"

correct?

Correct.

Had the sanctions already been decided by this

time?

No.

How do you know that?

Because I issue the sanctions and the sanctions

weren't communicated to BLinC until after our --

September 1 meeting.  I believe September 13.

In your mind, by this time had you already

settled on sanctions?

No.

How do you know that, or how do you remember

that?

Because I hadn't spent time with the students

yet.

Okay.

This -- oh --

Go ahead.

Reading this confirms my speculation about the --

previous page -- was again, someone needed to

communicate -- someone was instructing Lyn to

communicate to Jacob that I'm the next step in the

process, not her --

Okay.

-- which was what I was stating earlier.

Thank you.  I ask you to look at Tab 113.

I -- I don't have 113.

I am gonna ask you to take a look at what I am

gonna hand you as a document that's behind Tab 113.  Do

you recognize that document?

Yes.
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And what is it?

It's a communication from Marcus Miller to Lyn

Redington; Marcus asking to schedule a meeting with

Dr. Redington.

And then what does the top half of the email say?

Related to -- oh, a communication from Lyn asking

me to respond to Marcus' previous request.

And did you respond to Marcus Miller?

I don't know if I did or not.

Did you ever have any direct communications with

Marcus Miller?

No.

You never emailed him?

I have never spoken to Marcus.  I've never met

Marcus.  I may have emailed him.

Is there any -- why would you have emailed him?

In what circumstances might you have emailed him?

I can say I might not have emailed him simply

because of his role, and then me needing to meet with

the students.

Did you -- when you searched your emails -- did

you search your emails in response to document

production --

Yes.

-- issues?  If there were an email to Marcus

Miller, would you have produced it in this case?

If there -- if there was an email from me to

Marcus, I would have produced it.  I can't recall there,

if I did or not.

Okay.  Would you -- are you willing to

double-check your email to make sure you haven't emailed

Marcus Miller?

I can, yes.

MR. BAXTER:  Okay.  Counsel, I'll follow up

with you on that.  No further questions on that

document.

If I were to follow up with him, it was simply to

acknowledge Lyn asked me to do so, but -- yeah, I don't

recall.

So is there any reason why you wouldn't have

reached out to him when she specifically asked you to?

I -- again, if I would have reached out to him, I

would have just been acknowledging that the case -- the

case is still pending and not resolved.  I simply don't

recall if I did.  That's why I -- what I would have

said.

Okay.  We've been going a little over an hour.

Do you want to take a short break?  Are you okay if we

go on?

I am okay to keep going a little bit.

Okay.  And you mentioned previously the meeting

that took place on September 1st, 2017, correct?

Correct.

And can you remind me what was the purpose of

that meeting?

Yes.  The purpose of the meeting was to -- I -- I

wrote the students.  Well, my secretary was -- attempted

to schedule meetings through the -- the month of August,

several outreaches from my secretary to Jacob.  He

responded.  We met on the -- 1st of September.  I

believe I communicated both to you and to Jacob about

the -- the flow of the meeting.  I did so at the end of

August related to that, but it was, again, to -- hear

the facts of the case, as presented by Mr. Baker, in

general, to allow the students to ask questions, make

additional comments.  Again, I -- I believe I was clear

in the August communication that this was not about

disputing the findings, and so the meeting happened on

September 1st.

Okay.  Why was Tom Baker there?

To share the Findings on behalf of EOD.

Okay.  He was there as a representative of EOD?

I didn't -- I don't -- I can't say that.  I know

that he was the University official that was sharing the

information.

And had you communicated with Tom before going

into the meeting?

Yes.

And was that communication via email?

I know we had face-to-face communication.

Do you recall if there were any email

communications?

There -- there could have been.  Could have been

about process and flow.  There could have been

communication, yes, electronic communication.

Okay.  There have been no such emails produced.

Will you recheck your email and find me such emails?

I will.  As I share, I definitely remember

face-to-face communication.  Tom's office is directly

down the hall, and so a lot of our -- majority of our

communication is face-to-face.

And what was the substance of those discussions

concerning the September 1 meeting or the -- BLinC

finding?

Process, his role, finding the appropriate time

for the meeting.  Yeah, meeting flow, what he would be

doing which would be again presenting the facts, so the

meeting flow.

Did you have any discussion about Tom's personal

views about the findings?
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His personal views, no.

And did you ever express your own personal views

to Tom?

No.

Did you have any personal views about the

findings?

(No response.)

What were your personal views?

Personal views were -- I accepted the Findings

from EOD.

Did you have any personal views about the actions

that BLinC had taken, that were the subject of the

investigation?

Any -- personal views, I -- I think about

professional views, in my professional context, and my

personal views and my professional views align.  I --

again, based on the Findings from EOD, I believe that

there was a -- a violation.

Okay.  Did you and Tom have any disagreements

about what would happen in the meeting?

I don't believe so.

Do you recall the substance of what happened in

the meeting?

In generalities, yes.

Okay.  Do you recall --

MR. CARROLL:  Excuse me.  Just so I'm clear,

what meeting are we talking about?

MR. BAXTER:  This is the September 1st --

MR. CARROLL:  Okay.  Just so you understand.

THE WITNESS:  Yes, yes.  This -- yes.  Thank

you.

BY MR. BAXTER:

The meeting that took place on September 1st,

2017.  And who was at that meeting?

Tom Baker, myself, two students, and --

Do you remember their names?

Yes.  Jacob Estell, Brett Eikenberry, and then

you, Mr. Baxter, and I believe Mr. Blomberg.

Mr. Blomberg, correct?

Blomberg, excuse me.

Um-hum.  Do you recall at that meeting that early

in the meeting Tom raised that issue, do you recall,

that Christian Legal Society, the CLS, had been allowed

to maintain registered status even though it had

requirements in its constitution that forbade sexual

relationships outside of marriage?

Yes.

In fact, at that meeting Tom said that groups can

require leaders to be abstinent outside of the

institution of marriage, that the focus needs to be on

that need to ask about sexual relationships outside of

marriage; do you remember that?

I remember the -- the -- the subject being

that -- as long as the requirement is both to those who

identify as homosexual and those who identify as

heterosexual.

Okay.  Do you recall that Tom took the position

that BLinC was distinguishable from the CLS situation

because BLinC failed to ask follow-up questions about

Marcus Miller's practices or whether he was involved in

a sexual relationship?

I believe Tom stated something of that general

nature.

So you and Tom both agreed that it would be okay

for a student group to require its leaders to abstain

from sexual relationships outside of marriage, correct?

If it applied to both heterosexuals and

non-heterosexuals.

Okay.  So a religious requirement to abstain from

marriage outside -- to abstain from sexual relationships

outside of marriage between a man and a woman -- or

outside of marriage would be okay?

Say that again, please.

A requirement for leaders -- a religious

requirement for leaders to abstain from sexual activity

outside of any marriage would be permissible?

If applied universally, to all.

Would a religious requirement that leaders

abstain from homosexual sexual relationships be

acceptable?

If it was applicable to all.

Okay.  And do you recall Tom saying that the

University could not tell an environmental organization

that it had to allow a climate denier to be -- I'm

sorry.  Do you recall Tom saying that the University

would not -- could not tell a student group focused on

environmental issues to have a climate denier as its

leader?

I recall Tom using the -- this analogy of that

nature.

Okay.  So at the time of that meeting it was the

University's policy that groups could require their

leaders to embrace the group's mission; is that correct?

Say that again.

Is it permissible for a student organization at

the University of Iowa to require its leaders to embrace

the mission of the organization?

Yes.

Okay.  And can that requirement be written into

the constitution?
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Yes.

Okay.  And can the leaders be required to sign a

statement affirming that provision of the constitution?

Yes.

Do you recall that -- that Jake and Brett, who

were at the meeting, contested the investigators'

Findings during the meeting?

I don't recall if they did it or you did it.  I

remember there being a contest.

Okay.  And do you remember what the contest was?

I -- I think we've -- not specifically.  But I

believe it was around what we've discussed earlier, the

notion about the claim of -- the student being given a

leadership opportunity and then it being retracted

because he admitted to being gay versus, I think, some

of the substance that was in the communication he wrote

to Dr. Redington.

So basically BLinC argued, right, that they had

denied Mr. Miller a leadership position because he

disagreed with religious philosophy, correct?

Correct.

And that they would have allowed anybody who was

gay to be a leader if they accepted their religious

philosophy, correct?

That's what they said.

And that that religious philosophy included

beliefs that homosexual -- or that sexual conduct

outside of marriage between a man and a woman is sinful,

correct?

Correct.

And if they had been correct, if you were

reviewing -- let's say you had authority to review the

findings and you believed what they said, would you have

issued sanctions against BLinC?

I would not have as long as they didn't violate

the University of Iowa's Human Rights Policy.

Okay.  And if they were correct, they wouldn't

have been violating it up to that point, correct?

Correct.

Okay.  And, in fact, at the meeting you asked if

those beliefs were expressly written down somewhere; is

that correct?

Correct.

And then you said it would be helpful to have

that in the group's constitution, right?

Or in the governing documents, correct.

Okay.  So you were asking them to detail their

religious beliefs in their constitution or in other

governing documents, correct?

Correct.

And specifically you were referring to their

beliefs about sexual activity outside of marriage

between a man and a woman, correct?

Correct.  And -- correct.

Okay.  And BLinC agreed that it would make clear

that its leaders were expected to hold BLinC's religious

beliefs, correct?

Correct.

Okay.  And have you ever required any other

student groups to detail their religious beliefs in

their constitution?

No.

Why did you ask BLinC to do that?

Because they had committed a Human Rights

Violation, and I wanted to -- moving forward, prevent

that so -- which was one of the reasons I issued my --

in my sanction about the clear qualifications for

leadership roles, as well as clear interview protocols

so that we wouldn't accidently, inadvertently, or

perhaps on purpose ask inappropriate questions that

could get the group -- in violation.

Okay.  Are other -- are other groups expected to

meet those same standards?

Yes.

And have you followed up with those groups to do

that?

If there's a policy violation or a complaint, we

will.

So you only require that if there's been a

complaint?

Correct.

And what exactly is the heightened requirement

for groups that have received a complaint?

Excuse me -- here.

Well, you said that if there's a complaint

against a student group they'd have to -- you know, you

took specific action or request -- requested specific

action from BLinC because they -- received a complaint.

Um-hum.

Was that a "yes" or a "no"?

Yes.  Yes.

What were the -- what are the specific

requirements that are imposed on a group that has

received a san -- a complaint?

I -- I'm not certain I know what your --

So you --

-- question --

At the meeting you asked BLinC to make changes to

its constitution and you're saying now that that is

because a complaint was filed against them, correct?
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I don't think that's exactly correct.

Okay.  Explain what you meant to say.

So, as I recall, the conversation was around the

notion that the context -- as -- as I'm thinking about

it was -- I was thinking about the notion that

students -- I'm sorry, I'm -- your question one more

time.

Sure.  At the meeting on September 1st, 2017, you

asked BLinC to detail its religious beliefs concerning

marriage and sexuality in its constitution, correct?

Correct.

And you then stated that that was because they --

a complaint had been filed against them, correct?

MR. CARROLL:  Well, that's a misstatement of

the record.  His role was after the EOD found the

complaint to be valid.  So it's not the complaint that

drove that meeting.  It was the EOD Findings.

Let me correct.  You -- you -- you were

stating -- as I understand it, you were stating that you

required BLinC to detail its religious beliefs

concerning marriage and sexuality in its constitution

because of the EOD Findings against it, correct?

Not necessarily.  I think it's because it's

really important that all student organizations have

very complete, thorough expectations of what they expect

from leaders and members.

What do you say -- when you say all groups have

that expectation, what do you -- how -- what are you

basing that on?

It's just -- I think it's just good practice that

if you're going to be a leader or a member of an

organization that you be fully aware of what is expected

of you and what is expected among the leadership and

membership.

So it's good practice, but does the University

have any requirement that groups detail certain beliefs

in their constitutions?

No.

Okay.  Why did you ask BLinC to do that?

Because I thought it would be useful, moving

forward, to ensure ongoing compliance with policy moving

forward.

BLinC had already told you, right, that they did

not discriminate against anyone because of their sexual

orientation, correct?

They had told me that, yes.

And they told you that they intended to move

forward with a standard that would require their leaders

to abide by their beliefs about sexual activity outside

of marriage, correct?

Correct.

But that they would not categorically discrim --

that someone who was gay could still be a leader if they

agreed with those beliefs, correct?

Correct.

So was there any reason to require BLinC to put

that into its constitution?

Again, to ensure ongoing compliance.

And have you ever required that of any other

group on campus?  Just "yes" or "no."

No.

Are you aware of groups that have in their names

words that would indicate that the group discriminates

on the basis of sex or gender or sexual orientation?

Yes.

Have you asked any of those groups to detail

their beliefs in their constitution to ensure ongoing

compliance?

We had --

Just have you asked any of them to -- to add

their detailed beliefs into their constitution to ensure

ongoing compliance?

We've asked them to insert the University of

Iowa's Human Rights Policy in its entirety.

Okay.  I'm gonna ask the question again.  Have

you asked any other groups besides BLinC, including

groups whose title indicate that they discriminate on

bases listed in the Human Rights Policy, to detail their

beliefs or their standards for leaders in their

constitution to ensure ongoing compliance with the Human

Rights Policy?

No.

And that time you agreed that if BLinC would add

that additional language into its constitution, that

that would resolve -- that would enable it to remain a

registered group on campus, correct?

I -- in my letter of sanction, I required them

to --

I'm just asking:  At the meeting -- at the

meeting you indicated that if BLinC would add that

language into its constitution, that would resolve your

concerns about any ongoing violation of the Human Rights

Policy, correct?

Correct.

And BLinC agreed that it would do that, correct?

Correct.

And then BLinC asked if there was a way to

correct the adverse Finding that they had rejected

Marcus Miller solely because of his sexual orientation;

do you remember that?
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Yes.

And Tom explained that there was an opportunity

to appeal to correct the Finding, but that -- that if

BLinC elected not to appeal, it could submit a statement

in the record -- that that didn't mean the University

would correct the record, but that the statement would

be there; do you recall that?

I recall that, correct.

Okay.  So at that time it was your understanding

that on the appeal BLinC could contest the factual

findings of the investigation; is that correct?

They could submit a letter countering that to be

part of their file.

Okay.  And so you would have expected Lyn

Redington to review their -- their allegations and the

factual record that was developed by Constance

Cervantes; is that correct?

Would I have expected that?

Yes.

I think Lyn would have -- as my boss, I don't

know if I would have expected that of her.  It seemed

like that's what she should do.

Okay.  So you think there should be a -- you

didn't expect to review the factual findings, but you

expected that, on appeal, she would; is that correct?

That she would have access to their file and

their file could have that in there.

Okay.

Whether or not -- the merit she gave that, that

would be Lyn's --

Why wouldn't you have considered the same thing?

Because I accepted the Findings from the EOD.

Okay.  Why would you expect the appeal from your

sanctions to review the Finding of the EOD, but not your

own sanctions decision?

Again, I think it's -- what Mr. Baker said, they

had the opportunity to submit that.  The merit that Lyn

Redington would give, that would be up to her.

Okay.  In the policies that govern this

procedure, is there anything written that would protect

the right to the student group to contest the factual

finding?

Again, I think the context of the factual

findings happens at the EOD investigation.  That's where

the Findings are derived and issued, and so -- again,

I -- that's a really good question for Connie, but I --

I believe that is an opportunity to appeal the Findings

of EOD.

But when you receive findings, they come directly

from Connie to you, correct?

In the -- the three occasions over my 15 years.

So as far as you know, on those three occasions

there was no one above Connie who was reviewing her work

before it came to you?

I can't speak to that.  I don't know for certain.

But in your experience with the three you've

received, you've never seen that in the process?

What in the process?

That there was a review at EOD of -- of the

investigator's findings?

Again, I'm not following that.

Okay.  In the -- you said that you had received

three findings from EOD, correct?

Correct.

Concerning student groups?

Correct.

And you haven't received any other findings from

them?

Correct.

And was Constance the investigator in all three

of those?

She was in BLinC.  She was in 24:7.  The UI

Feminist Union, I believe there that was -- I think

perhaps Wanda -- I can't think of Wanda's last name --

was the investigator.

But in -- but in all three instances the findings

came directly from the investigator to you, correct?

Correct.

And would you agree that there's a problem if the

findings go directly from the investigator to you, and

you impose a sanction without reviewing the underlying

facts?

My assumption is that if the students are

disputing the facts, they will appeal the decision of

EOD.

And you think they have a decision within the

EOD -- they have an avenue within the EOD to appeal

that?

I think so.

And you think that they would have received

notice of that opportunity?

I believe so.

And if that opportunity did not exist, would you

agree that that's problematic?

Yes.

Because that would deny students of the right to

have their facts and circumstances reviewed, correct?

Correct.

Okay.

MR. CARROLL:  Why don't we take a break?
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MR. BAXTER:  This is a great time.

(A recess was held from 10:27 a.m. until

10:35 a.m.)

MR. BAXTER:  Okay.  Go on the record.

BY MR. BAXTER:

Okay.  We were just talking about the meeting

that took place on September 1st, 2017, correct?

Correct.

After that meeting did you have any discussion

with Tom about it?

Yes.

And what was the nature of those discussions?

Just talking about appropriate sanctions, asking

opinion.

What was Tom's opinion?

I think com -- similar to mine; that again, based

on the fact that there was a finding -- a violation that

seemed like there was some appropriate restorative kinds

of sanctions related to ongoing compliance.

And by that you're referring to the additions to

the constitution that BLinC agreed to make?

Referring to the -- what ended up being the three

sanctions that were part of my September 13th

communication.

Okay.  And before I get to that, just to clarify,

when you were in the meeting you indicated that it would

be okay for BLinC to -- in fact, you asked BLinC to

include its beliefs about marriage in its constitution,

correct?

Correct.

And a statement that all students had to abstain

from marriage out -- abstain from sexual relationships

outside of marriage between a man and a woman, you

indicated would be acceptable, correct?

I believe so.

Okay.  And that's because as long as it applied

to everybody, that would not categorically exclude

anybody from participating in BLinC because of their

status -- their sexual orientation?

Correct.

And asking students just to read that and sign

that would allow BLinC to avoid asking them directly

about their sexual orientation, correct?

I suggested or I required in the --

Well, let me -- let me just ask you that

question.  Just -- just asking a student leader to sign

a Statement of Faith, that would avoid the potential for

presuming something about someone's sexual orientation;

isn't that correct?

No.

And why not?

Because they could in an interview setting ask a

question that was not appropriate based on the Human

Rights Policy.  They --

So interviews would be problematic?

If -- if not structured with an appropriate

protocol and line of questioning that would be approved

by the leadership and by the advisor --

Okay.

-- to avoid asking questions that could get the

group in conflict with the policy.

But if all the student group did was ask students

to sign a statement, if they signed it, they were

eligible; if they didn't, they weren't eligible for the

leadership position; that would be okay?

Barring no other problem.

Okay.  Let's -- so you -- was there any

disagreement between you and Tom about how to proceed

after the meeting?

Nothing of substance that I recall.

Okay.  Anything minor that you recall?

I -- I don't believe so.

Okay.  Did you exchange any emails about the

meeting with Tom afterwards?

I don't -- there was definitely personal

communicate -- face-to-face communication.  There could

have been.  I think there was -- sorry, an email draft

of the -- there wasn't an email draft.  It was a hard

copy draft, as I recall, of his -- a review of my

letter.

Okay.  Would you make sure that that's been

produced?

Okay.

And we'll make a note of that.  Then would you --

were there -- did you -- would you have emailed anybody

else about the meeting?

I may have emailed Lyn to let her know that it

occurred.  I can't recall exactly.

Okay.  And would you make sure that any emails

that are relevant were produced?

Correct.

Well, you don't go forward -- you do that after

this session?

Yes.

Okay.  Did you have any conversations with anyone

other than Tom about the meeting?

Nate Levin.

And who's Nate Levin?

In the Office of the General Counsel.

Okay.  Anyone else besides Nate?
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I referenced Lyn in terms of how the meeting

went.

What did you tell her about how the meeting went?

I felt the meeting -- I felt the meeting was a

good meeting.

Okay.  And why?

Because I felt that the students had agreed to

what we had talked about in that setting and that -- I

was -- that was the first time I had met those students.

I was impressed with them.  So --

Okay.  When you -- in fact, when you left the

meeting you turned around and said something positive to

them.  Do you remember that?

Yes, I do.

And do you remember what you said?

Not exactly, but something to the effect, "You're

quality UI students."

Okay.

Something of that nature.

Great.  Thank you.  I'm gonna ask you to look at

Document Number 114.  Do you recognize this document?

Yes.

Okay.  And what is it?

This is my communication to Jacob -- at -- at the

conclusion of our meeting on September 1st.

Okay.  I'm gonna point your attention to the

first sentence in the second paragraph.  It says, "This

investigation was conducted under the Discipline of

Registered Student Organization Procedures found at --"

and then there's a website?

Yes.

So the investigation was conducted under those

procedures; is that correct?

Yes, because investigations of Human Rights

Policy violations go directly to the office of EOD.

Okay.  Would you expect to find procedures for

appealing from the EOD findings in this document?

No.

Okay.  It would be in a separate document?

Yes.

Okay.  And do you know what that document would

be?

It would be an EOD-related document.

Okay.  And you don't know what it is?

I don't.

Okay.  The second paragraph, you said in the

second sentence, "I find there is a preponderance of

evidence that BLinC violated the University of Iowa

Human Rights Policy."  Is that correct?

Correct.

But you made that decision without looking at the

evidence directly, correct?

I looked at the evidence that was provided by

Constance.

Okay.  But you did not look at the -- the -- the

original evidence?

Correct.

Okay.  It was just Constance's summary?

In her insertion of direct quotations, et cetera.

Then the next paragraph you say, "After

consideration of the investigative report and your

remarks, I will permit your organization to function as

a Registered Student Organization in good standing

provided you comply with the following."

Correct.

"Commit to ongoing compliance with the University

of Iowa's Human Rights Policy at all times in the

future."

Correct.

And BLinC had already agreed to do that, correct?

Correct.

Okay.  "Two.  Submit a list of qualifications for

leaders of your organization designed to prevent future

disqualifications based on protected categories and to

ensure that persons who identify as non-heterosexuals

are not categorically eliminated from consideration,"

correct?

Correct.

And that refers to the same decision that came

out of the meeting, correct?

In essence, yes.

Okay.  So if BLinC inserted its beliefs in a way

that did not categorically eliminate anyone from

consideration --

Yes.  And -- and I believe that it's important to

have all kinds of qualifications that are relevant for

leaders in all student organizations to be very clear.

Okay.  And that's important for all student

groups?

Correct.

Okay.  And then the third requirement was,

"Submit an acceptable plan for ensuring that group

officers who interview leaders will ask questions

relevant to the vision statement that are not

presumptive of candidates based upon their sexual

orientation."

Correct.

Okay.  And then you state that they will return

to good standing if they comply with that.

Correct.
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Okay.  I'm gonna turn your attention to the

document at Tab 115, and the top line email says -- is

basically an email from me attaching an updated

constitution; is that correct?

Correct.

And at Tab 116, do you recognize this document?

I do.

And what is it?

It is the updated BLinC constitution.

Okay.  And did you -- who -- were you the -- did

you review this constitution when it was submitted?

Yes.

And did anyone else review it?

Did -- I'd assume that other people who received

the communication.

So Tom Baker was the only other one at the

University.  Did you ever have a discussion with him

about who would review the constitution first or --

I don't -- no, I don't believe so.

Okay.  Do you remember what the major changes

were in the constitution when you read it?  Without

looking at it now, do you just recall off the top of

your head what the changes were?

Yeah, there were -- there were the minor changes.

There were a couple -- major changes.  There was a

section that -- there was a section that was included

that hadn't been there before.

And do you remember -- what was that about?

Was it Section 4 on membership?

Well, I'll -- I'll walk you through them.  I'm

just wondering what you recall --

Yeah, I remember that -- I remember there were

some --

MR. CARROLL:  Slow down a little bit.

THE WITNESS:  Oh.  Can't read my hands?  I

apologize again.

Yes, there were -- minor changes, major changes,

words that were -- so minor changes, major changes.

Okay.  Do you remember what the substance --

the -- the main gist of any of those changes were?

Without looking at the document.  I'll let you look in a

minute.

Yeah, yeah.

I just want to know if you remember --

Yes, the -- part of the submission also involved

the Statement of Faith.

Okay.

That was -- that went from a -- it was like a

vision statement to an actual -- I believe the title

said to a Statement of Faith in which the personal -- or

the Doctrine of Personal Integrity was included.  That

was a brand-new section, but everything else remained

the same --

Okay.

-- in that document.

Okay.  Any other changes that stood out to you?

Again, I remember there being a section that was

included.  I can't recall.

Why don't you -- why don't you look at --

Okay.

-- Article III, paragraph 1, and read that to

yourself?

(Pause.)  Yes.

Okay.  Is this the paragraph that you're

referring to?

Yes, if that -- if that is the Doctrine of --

This is not the Doctrine of Personal

Responsibility.  That's later.  I'm just asking if --

you said there was another section you thought maybe was

in membership or something.  I'm wondering if this is

what you --

I believe -- I apologize, but I believe so.

Okay.  What -- having read this now, is there

anything problematic in Article III, Section 1?

(Pause.)  I don't believe so.

And then I'm gonna refer you next to the last

page of this Exhibit, Exhibit A.  Now, is this what

you're referring to when you said there was previously a

vision statement and now there is a Statement of Faith?

Correct.

And the final paragraph was added?

Correct.

And as far as you recall, that was the only thing

that was changed in this, right?

Correct.  I know there was a section about

signature section --

Okay.

-- but -- that's not -- here.  That was on the

one that was submitted.

So let's look at Article VI.

Excuse me.  I believe that signature statement

was a part of both.

Okay.

Yeah.

I'm gonna turn your attention to -- then go back

a couple of pages to Article VI -- it says Article VI in

the constitution.  Okay.  And it says, "All nominees

must be interviewed by the President or, at the

President's direction [sic], by another Executive

Officer.  Nominees must affirm that they accept and seek
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to live BLinC's religious beliefs as set forth in

Article III, paragraph 1 of this constitution.  If

elected, a nominee must sign a copy of BLinC's Statement

of Faith."

Yes.

Okay.  Was there anything -- this was -- this was

in the BLinC constitution before, correct?

Yes.

Okay.  That's your recollection?

Yes.

Okay.  Is there anything problematic about this

provision?

No.

Then I'm going to ask you to look at the

Statement of Faith again.  The Doctrine of Personal

Integrity -- and in the first line says that, "All

Christians are under obligation to seek to follow the

example of Christ in their own lives and in human

society," correct?  Is there anything -- any problem

with including that in the student constitution?

No.

Okay.  The next line says, "In the spirit of

Christ, Christians should oppose racism, every form of

greed, selfishness, and vice, and all forms of sexual

immorality, including pornography."  Is there anything

problematic in including that statement in a student

constitution?

No.

The next statement is, "We believe God's

intention for a sexual relationship is to be between a

husband and a wife in a lifelong covenant of marriage."

Is there anything problematic about including that in a

student constitution?

Yes.

Okay.  Why?

The -- the husband and wife piece is a -- a

violation of our Human Rights Policy as it relates to --

we allow -- it's not universal for heterosexuals and

non-heterosexuals, and it infers a male and a female.

Okay.  When we spoke before the break, you stated

that including a statement like that in a constitution

would not be a violation, correct?

Correct.

Okay.  And then during the break did you speak

with anyone during the break?

I did not.

Did you speak to your counsel?

I did not.

Okay.  And now you're saying that you think that

statement is problematic?

Yes.

Why?

Because the husband and wife piece it's --

federal law that allows same sex marriage, State of

Iowa, same sex marriage.

So it's your belief that it's now illegal to

believe that God's intention for sexual relationship is

to be between a husband and wife?

I'm saying it's a protected class in our Human

Rights Policy.

Okay.  And does your Human Rights Policy prohibit

certain religious beliefs?

(The reporter requested a clarification.)

MR. BAXTER:  Religious beliefs.

Well, religion is -- religion is one of the

protections.

Okay.  So is it okay, under the Human Rights

Policy, for students to believe that God's intention for

sexual relationship is to be between a husband and a

wife in the lifelong covenant of marriage?

There is a conflict.

Well -- is it a violation of the Human Rights

Policy for students to believe that?

To believe it?  No.

Okay.  Is it unconsti -- is it a violation of the

Human Rights Policy for students to express that belief

on campus?

No.

Is it a violation for students to form groups

with other students who share that belief?

No.

Is it a violation for students in that group to

express that belief on campus?

No.

So why is it a violation of the Human Rights

Policy?

Because the notion of -- of the status piece,

rather than belief piece.

This says, "We believe God's intention for a

sexual relationship is to be between a husband and a

wife in a lifelong covenant of marriage."

Um-hum.

And you think that violates the Human Rights

Policy?

Again, the difference between belief and status.

What's the status here?

The status related to protected class in the

Human Rights Policy.

But whose status is it --

Sexual orientation, meaning that this implies
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heterosexual and --

But you said -- you already indicated that it's

okay to state your beliefs about homosexuality or

marriage or any of those things on campus, correct?

Correct.

And so the -- yeah, students have freedom of

speech to do that.

Um-hum.

And it would be a violation of the law for the

University to suppress that speech?  Just students on

campus -- if students on campus, expressing their

beliefs about homosexuality or God's intent for

sexuality to be between a man and a woman, any of those

beliefs, if expressed on campus, and the University

tried to suppress those speech -- that speech by a

student, that would violate federal law?

Yes.

And it would violate state law?

Yes.

And it would probably violate Iowa City law,

right?

Yes.

Okay.  And you indicated that if students get

together on campus and express those beliefs as a group,

that the University cannot suppress that speech without

violating the law?

Correct.

And that they can even form a group, right?

Right.

And they can express that as a group?

(Nodding.)

So if you were to suppress this statement from

the -- the constitution of BLinC, that would violate

federal law, right?

Yes.

Okay.  So your earlier statement that this was a

problematic statement was false?

Again, I think it's -- problematic in

relationship to the Human Rights Policy as it relates to

sexual orientation.

So your Human Rights Policy is in violation of

federal law; is that what you're saying?

No.

How do you -- how do you explain that students

can express all of those views on campus individually

and in groups and they can form groups and have those

views, but they can't express that in their

constitution?

Say that again, please.

How do you justify your statements that students

are free to express these views on campus, either alone

or in groups, that they're free to form groups around

these beliefs --

Um-hum.

-- but that they can't express them in their

constitution?

They should be able to express them in the

constitution.

Okay.  And if the Human Rights Policy says they

can't, then the Human Rights Policy is in violation of

the law, correct?

Correct.

MR. CARROLL:  I'm gonna object.  Just a

minute.  You're not an attorney, so don't answer legal

questions.

THE WITNESS:  Okay.

MR. CARROLL:  You're a fact witness and

you're a corporate designee --

THE WITNESS:  Okay.

MR. CARROLL:  -- but don't answer questions

about what counsel suggests the First Amendment or Title

VII for the equal protection clause, right.

BY MR. BAXTER:

But these are -- that's consistent with what you

believe, correct?

Say -- what is consistent?

What we've just said -- what you just said.  You

said, "Correct" at the end because it was your -- the

questions I was -- I'm just gonna stop right there.

I'll leave it there.

The next sentence says that, "Every other sexual

relationship beyond this is outside of God's design and

is not in keeping with God's original plan for

humanity."  Is there any -- I'm sorry.

No, correct.  That's what that reads.

Okay.  Is there any problem with including that

provision in the student constitution?

No.

Okay.  The next sentence says, "We believe that

every person should embrace, not reject their God-given

sex."  Is there any problem with including that in the

student group constitution?

Well, that statement is in conflict with the

gender identity component of the University of Iowa

Human --

(The reporter requested a clarification.)

THE WITNESS:  Gender identity component of

the University of Iowa Human Rights Policy.

BY MR. BAXTER:

Okay.  Is that because the Human Rights Policy
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prohibits certain beliefs about gender identity?

Say that again.

Does the Human Rights Policy prohibit certain

beliefs about gender identity?

Beliefs, no.

Okay.  What in the statement goes beyond belief?

Nothing.

Okay.  So is this statement in violation of the

Human Rights Policy?

I think it -- I think it is.

Okay.  I'm going to -- okay.  I'm gonna ask you

to look at document -- well, let me just ask you one

more question about that document.  You've indicated

that -- there's three sentences I want to focus on.  The

first one starts out, "We believe God's intention."  You

indicated that that sentence is not problematic.  That's

what you previously said, correct?

Right, right.

Okay.  And then you said that the second sentence

was not problematic, correct?

(No response.)

That's what you said, at least before, correct?

Okay.  Yes.

Okay.  And then -- but the third sentence you

think is problematic?

"We believe every person --"

Correct.  "Should embrace, not reject their

God-given sex"?

On the face it's a violation of our -- Human

Rights Policy because of the gender identity component.

Okay.  So is it your position that any reference

to gender identity in the student constitution violates

the Human Rights Policy?

Any reference?

Yeah.

I'm sorry.  I'm --

Okay.  And just to be clear, when we said, "The

first sentence," I was referring to the sentence that

says, "We believe God's intention for a sexual

relationship is to be between a husband and a wife in

the lifelong covenant of marriage."

Again, I'm -- I'm --

I'm just -- I'm just gonna clarify for the

record.  On the second sentence -- starts -- - says,

"Every other sexual relationship beyond this is outside

of God's design and is not in keeping with God's

original plan for humanity."  And the third sentence

says, "We believe that every person should embrace, not

reject, their God-given sex."  I have a new question for

you.

Yep.

There are a number of groups on campus that are

essentially support groups for students in the LGBTQ

community, correct?

Um-hum.

And those students' constitutions express certain

views about homosexuality or gender identify; correct?

Correct.

And is their expression of those views in

violation of the Human Rights Policy?

No.

But BLinC's expression of those views -- of views

is in violation of the Human Rights Policy?

The expression of the belief, no.

Okay.

The acting on the -- the expression of the

belief, no.

Okay.  So all of those three statements that I

read, none of those are -- there's no problem with

including those in the student constitutions?

As -- as beliefs.

Okay.  I'm gonna ask you to look at Document 118.

Do you recognize this document?

Yes.

What is it?

A letter from me to Jacob.

Okay.  And what was the purpose of the --

Sorry --

MR. BAXTER:  Sorry.  What was that?

MR. CARROLL:  He looked at me.  I said, "I

was just yawning."

MR. BAXTER:  Oh, oh, thank you.

BY MR. BAXTER:

What's the purpose of this letter?

This was my communication -- to him stating that

they had an additional ten days to respond to my --

request in the September 13th communication.

Okay.  So this is -- this came after you'd

received their revised constitution, correct?

Correct.

And you state that, "Their constitution does not

satisfy the requirements I delineated," correct?

Correct.

"That the Statement of Faith on its face does not

comply with the University's Human Rights Policy,"

correct?

Correct.

So we've already talked about several provisions

in the constitution that you already said were all

acceptable.  So what in the constitution, on its face,
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